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DETAILED ACTION 
Non-Final Rejection 

1 . Claims 1 -1 0 are pending. 

Priority 

2. Applicants Declaration filed 4/27/2004 does not claim priority to JP 2002-174400 
application filed in Japan on June 14, 2002. Furthermore, acknowledgment cannot be 
made for foreign priority based on JP 2002-174400 application since applicant has not 
filed a certified copy of the JP 2002-174400 application as required by 35 U.S.C. 1 19(b). 

Claim Objections 

3. Claim 4 is objected to because of the following informalities: Claim 4 as 
presented lacks proper grammatical sentence construction. Examiner suggests 
applicant amend the claim along the lines of: The composition according to claim 1 
comprising from 0.3% to 10wt% of the long chain fatty acid glycol ester of formula (1). 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

.Claim Rejections • 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 



Application/Control Number: 10/733,245 Page 3 

Art Unit: 1751 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1-10 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 1 03(a) as obvious over Midha et al. (US 5,91 1 ,979). 

Midha et al. teach an aqueous hair setting composition comprising 0.05 to about 
5% of polyhydric alcohol esters include alkylene glycol esters, for example ethylene 
glycol mono and di-fatty acid esters, diethylene glycol mono- and di-fatty acid esters, 
polyethylene glycol mono- and di-fatty acid esters, propylene glycol mono- and di-fatty 
acid esters, polypropylene glycol monooleate, polypropylene glycol 2000 monostearate, 
ethoxylated propylene glycol monostearate, glyceryl mono- and di-fatty acid esters, 
polyglycerol poly-fatty acid esters, ethoxylated glyceryl monostearate, 1,3-butylene 
glycol monostearate, 1,3-butylene glycol distearate, polyoxyethylene polyol fatty acid 
ester, sorbitan fatty acid esters, and polyoxyethylene sorbitan fatty acid esters which 
teaching anticipates the material limitations of the instantly claimed long chain fatty acid 
glycol ester of formula 1 as recited in the claims 1-3 and 8. See col.21, In. 15-20 and 
col.22,ln.40-50. 
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Midha et al. teach that the pH of the aqueous pearlescing composition, The pH of 
the present compositions generally will be between about 3 and about 9, preferably 
between about 4 and about 8. See col.23,ln.24. 

Midha et al. teach that the hair rinse compositions comprise 0.05% to about 50% 
of anionic, nonionic, cationic, and amphoteric surfactants. See col. 12, In. 67. 

Midha et al. teach that the conditioning agent include mono-carboxylic acid ester 
including diisopropyl adipate, diisohexyl adipate, and diisopropyl sebacate and 
di- and tri-alkyl and alkenyl esters of carboxylic acids including succinic acid, glutaric 
acid, adipic acid, hexanoic acid, heptanoic acid, and octanoic acid. Specific examples 
include isocetyl stearyol stearate, diisopropyl adipate, and tristearyl citrate. See 
col.22,ln.10-15and 33-40. 

Midha et al. teach that the silicone hair conditioning agent will typically be used in 
the shampoo compositions at levels of from about 0.05% to about 10% by weight of the 
composition. Midha et al. teach that suitable insoluble, nonvolatile silicone fluids include 
polyalkyl siloxanes, polyaryl siloxanes, polyalkylaryl siloxanes, polyether siloxane 
copolymers, and mixtures thereof. Other insoluble, nonvolatile silicone fluids having hair 
conditioning properties can also be used. The term "nonvolatile" as used herein shall 
mean that the silicone material exhibits very low or no significant vapor pressure at 
ambient conditions, as is understood by those in the art. In general, this will mean no 
more than 0.2 mm Hg at one atomosphere and 25 C. Specific examples include 
polydimethylsiloxane, (polydimethylsiloxane) (methylvinylsiloxane) copolymer, 
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poly(dimethylsiloxane) (diphenyl siloxane)(methylvinylsiloxane) copolymer and mixtures 
thereof. See col.17,ln.27-40 and col.18,ln.43-47. 

Accordingly, the teachings of Midha et al. anticipate the material limitations of the 
instant claims. 

Alternatively, even if the broad teachings of Midha et al. are not sufficient to 
anticipate the material limitations of the instant claims, it would have been nonetheless 
obvious to one of ordinary skill in the art, to arrive at the claimed aqueous liquid 
detergent composition comprising the long chain fatty acid glycol ester of formula 1 and 
a surfactant having a pH of from 1 to 5 at 25C when diluted to 20 times the weight with 
water because Midha et al. teach an aqueous detergent composition comprising 
ethylene glycol mono and di-fatty acid esters, diethylene glycol mono- and di-fatty acid 
esters and surfactant having a pH of between about 3 and about 9 in general. 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

9. Remaining references cited but not relied upon are considered to be cumulative 
to or less pertinent than those relied upon or discussed above. 

1 0. Applicant is reminded that any evidence to be presented in accordance with 37 
CFR 1.131 or 1 .132 should be submitted before final rejection in order to be considered 
timely. 
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1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Preeti Kumar whose telephone number is 571-272- 
1320. The examiner can normally be reached on M-F 9:00am - 5:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Douglas Mc Ginty can be reached on 571-272-1029. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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